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Name of Applicant: 

Applicant Address: 

EAST GOSHEN TOWNSHIP , -. -==------=---===-----­
ZONING HEARING BOARD F fC£ii/ED 

1580 PAOLI PIKE WEST CHESTER, PA 19380-6199 
PHONE (610)-692-7171 FAX (610)-692-8950 

Jl.Jl 1 7 2017 

Bio-Medical Applications of Pennsylvania, Inc. d/b/a Fresenius Medical Care West Chester 

. t - - ---

Plymouth Meeting, PA 19426 

Telephone Number: _6_10_-_21_3_-8_51_1 ______ Fax Number: 

Email Address: Troy A. Segers@fmc-na.com 

Property Address: 1380 Enterprise Drive, Unit #300 

West Chester, PA 19380 

Tax Parcel Number: UPl#53-4-176 Zoning District: BP Acreage: +/-4 acres ----------- ----

Purpose of Application (check one) . 
Iii Variance (Type: D Use Variance Ii] Dimensional Variance) 
D Special Exception 
D Appeal determination of the Zoning Officer 
D Other 

Sections of Zoning Ordinance in which relief is sought: 
Section 240-22.N. "Height of signs" and any other Sections necessary to erect the Wall sign depicted in the Sign Drawings prepared by 

KC Signs, which are submitted with this Application. 

Description of the Zoning Relief requested and the future use of the property: 
Section 240-22.N. allows a maximum sign height of ten (10) feet for a wall sign in the Business Park District. Applicant proposes a wall 

sign with a height of sixteen (16) feet three (3) inches (16'3") for its Kidney Dialysis Center. 

We hereby acknowledge that we have read this application and state that the above is 
correct and agree to comply with all provisions of the East Goshen Township Zoning 
Ordinance applicable to this Mt and property. · 

c::A-(1t.t/L-a1:r-
Signature of Applicant A-tt ....... e...1 Date 

*Please review the formal application and review procedures on page three. 

F:\Data\Shared Data\Code Dept\Application & Forms\Current Forms and Applications\Zoning Hearing App 080409.doc - 1 -



Wil owbrook 

May 15, 2017 

615 Willowbrook Lane, West Chester, PA 19382 
610-436-6100 

Mr. Troy A. Segers 
Fresenius Medical Care 
1380 Enterprise Dr. 
Unit #300 
West Chester, PA 19380 

• 

RE: Outdoor Signage Located at 1380 Enterprise Drive, West Chester, PA 19380 

Troy, 

We have reviewed the attached page of desired signage and are giving landlord approval for 
installation as per your lease under the following conditions: 

1.) Township permits must be obtained and a copy must be- submitted to us prior to 
. installation; 

2.) All work must be performed by a licensed and insured contractor that submits a waiver 
of liens and their certificate of insurance (COi) with Willowbrook Partners, LP and 
Fresenius as additional insured. The COi must have a minimum of $1,000,000 in 
general liability and $500,000 in workers ·compensation as well as automobile 
insurance. The COi must be submitted prior to installation; 

3.) Electric to the sign must run to your electric meter; 

4.) The installation date and time must be coordinated with our office; 

5.) You are responsible to remove the sign and restore the building to its original condition 
upon move-out; 

Please call should you have any questions. 

Sinperely, 

-;l/~ /l l ' vt l l f(.,{,f,c (/J--ttJ I<..-,;-

----------rstetter Colona 
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LEASE AGREEMENT 

BY AND BETWEEN 

WILLOWBROOK PARTNERS, L.P. 
(''LANDLORD'') 

AND 

BIO-MEDICAL APPLICATIONS OF PENNSYLVANIA, 
INC., 

A DELAWARE CORPORATION 
d/b/a FRESENIUS MEDICAL CARE WEST CHESTER 

(''TENANT'') 

DATED: J"'-... ~- h , 2015 



LEASE AGREEMENT 

THIS LEASE AGREEMENT (this "Lease") is made as of this -t~ day of ;;f' 
::J iJ Ne, , 2015 by and between Ylfilowbrook Partners, LP, a Pennsylvania limij:ed 

.n.artnership ( 11Landlol'd11
), and Bio-Medical Am2lications of Pem1sylvania, Inc., a Deli}.ware 

corporation, d/b/a Fresenius Medical Care West Chester ("Tenant"). 

ARTICLE 1 - PROPERTY, BUILDING, PREMISES 

1.1. Lease of Premises. Landlord hereby leases to Tenant and Tenant hereby leases from 
Landlord the premises containing 8,023 rentable square feet (the "Premises") in a building 
containing 38,328 rentable square feet (the "Building") located at ,1380 Enterprise Drive, West ~ 
..Qlester, Pennsylvania (the "Property"). The Property, Premises, and Building are more 
particularly described and shown on Exhibit A attached hereto and made a part hereof. 

1.2. Right to Use Common Areas. Tenant shall at all times have the right to the non-exclusive use 
of Common Areas of the Building. The Common Areas shall include, without limitation, the 
main lobby of the Building, common corridors and hallways, stairwells, elevators, and restrooms 
(collectively, "Common Areas"). The Common Areas shall be subject to the Building's rnles and 
regulations attached hereto as Exhibit B (the "Rules and Regulations"). Landlord shall enfmce 
the Rules and Regulations in a consistent and riondiscriminatory manner among and between all 
tenants of the Building, including their respective officers, agents, employees, independent 
contractors, and invitees. ' 

1.3. Delivery and Condition of Premises; Landlord Work Landlord shall deliver the Premises to 
Tenant within thirty (30) days from the date of this Lease ("Delivery Date") for Tenant to begin 
its Tenant Improvements. Landlord, in conjunction and cooperation with Tenant shall complete 
all the work described and detailed on Exhibit C within ninety (90) days of Lease execution as 
outlined in said Exhibit C except for items not then completed because of a delay caused in 
whole or in part by Tenant and/or Tenant's contractor. Landlord shall deliver possession of the 
Premises, which shall include a minimum of two (2) keys to all locked areas and all infonnation 
necessary for Tenant to disarm any security systems so that Tenant may access the Building, the 
Premises, the Common Areas, and all mechanical, electrical, telephone and switching rooms that 
serve the Premises. Except as to latent defects, and the work 011tlined in Exhibit C, the Premises 
shall be accepted by Tenant in its "as is" condition and configuration without any representations 
or warranties by Landlord except as provided elsewhere in this Lease. 

In the event that another tenant is occupying the Premises as of the date of this Lease, Landlord 
shall use all reasonably available means; including but not limited to the commencement of an 
eviction proceeding, to obtain possession thereof upon the expiration or eai·Iier tennination of 
such other tenant's lease. In the event that Landlord is unable to obtain possession of the 
Premises from an existing tenant prior to the Delivery Date, Tenant shall have the right to 
te1minate this Lease upon ten (10) days notice to Landlord. 
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1.4. Re-measurement & Adjustment o[Rent. The pruties hereby agree that within sixty (60) days 
following the full execution of this Lease, the Building and the Premises may be re-measured 
and certified by an independent registered architect or engineer, at Landlord's sole cost and 
expense, pursuant to Building Owners and Managers Association ("BOMA") Standru·ds. The 
results of such re-measurement shall be binding on the pruties and the new rentable square 
footage of the Building and the Premises shall be doc1m1ented in the Commencement Date 
Certificate attached hereto as Exhibit D. In the event that the rentable square footage of the 
Premises or the Building is different than the square footage stated in Paragraph 1.1 of this 
Lease, Base Rent (as defined in Section 3.1) and Tenant's Prop01tionate Share (as defined in 
Section 4.1) shall be recalculated in accordance with that final determination. 

1.5. Material Inducement. Lru1dlord hereby recognizes and acknowledges that its obligation 
hereunder to Substantially Complete construction of Lru1dlord's Work on or before the Delivery 
Date constitutes a material inducement to Tenant to enter into this Lease. As such, in the event 
that (i) Landlord fails to timely complete all of Landlord's Work as required under this Article 1 
and (ii) if such failure is not caused by the acts contemplated under Atticle 25 of this Lease, 
Tenant shall have the option to exercise ru1y and all of the following remedies: 

(i) Exercise its rights under Section 20.4 of this Lease; ai1ti!or 
(ii) Terminate the Lease in the event the Premises is not delivered thirty (30) days after 

execution of this Lease by both patties. 

ARTICLE 2 - LEASE TERM 

2.1. Lease Term. The te1m of this Lease shall be for apmoximately ten (1 Q) years ("Initial ~ 
Term") commencing on one h1mdred twenty (120) days after execution of this Lease (the 
"Commencement Date"), and terminating on the last full calendar month of the Initial Term; 
provided, however, that in no event shall Base Rent begin prior to Landlord completing all work 
outlined in Exhibit C tmless said work is not complete because of a delay caused in whole or in 
pait by Tenant ru1d/or Tenant's contractor in which such event, Tenant's obligation to pay Base 
Rent shall commence on the Commencement Date.. The pruties shall execute and deliver the 
Commencement Date Certificate in the form set forth in Exhibit D attached to this Lease, in 
order to confirm ru1d memorialize the Commencement Date. 

2.2. Options to Extend Term. Landlord hereby grants to Tenant three (3) consecutive options to 
extend the tenn of this Lease (each a "Renewal Option") each for a period of five (5) years (each 
ru1 "Option Term"). The lease of the Premises for each Option Tem1 shall be on the same terms 
and conditions contained in this Lease except that the Base Rent for each Option Term shall be 
determined pursuant to the tenns and conditions of Section 3.2 of this Lease. Each Renewal 
Option may be exercised only by written notice delivered by Tenant to Landlord no later tha.11 
one hundred eighty (180) days prior to the expiration of the then current tenn. In the event 
Tenant fails to exercise a Renewal Option as set fo1th herein, then such Renewal Option shall be 
null and void and waived by Tenant. Tenant may only exercise its Renewal Options if, on the 



such Encumbrance. Notwithstanding the foregoing, Tenant shall not be required to execute any 
agreement or other documentation that materially increases Tenant's obligations during the 
remainder of the Lease Tenn or adversely alters or negates ru1y of Tenant's rights and remedies 
granted under this Lease or applicable law. 

24.2. Non-Disturbance andAttornment. Provided that Tenant's occupancy of the Premises is not 
disturbed and that the teims and conditions of this Lease are honored by the transferee of 
Landlord's interest in the Property, Tenant covenants and agrees to attom to the transferee of 
Landlord's interest in the Prope1ty by foreclosure, deed in lieu of foreclosure, exercise of any 
remedy provided in any Encumbrance or underlying lease, or operation of law, and to recognize 
such transferee as the new landlord under this Lease. In the event any Encumbrance holder 
notifies Tenant of such a transfer of Landlord's interest in the Prope1ty, Landlord agrees that 
Tenant shall not be liable for making payments of Base Rent, Additional Rent, and any other 
sums due pursuant the terms of this Lease directly to the transferee. 

24.3. Modifications of Lease Required by Landlord's Lender. If any institutional lender of 
Landlord requests a modification of this Lease, Tenant shall endeavor in good faith to agree to 
that modification and to prepare and execute an amendment to this Lease so long as (a) Base 
Rent, Additional Rent, and any other amounts required to be paid under this Lease are not 
changed, (b) the time for and manner of payments under this Lease are not changed, (c) the 
Lease Term (including any Option Te1ms and the times goveming Tenant's exercise of any 
options) is not changed, (d) Tenant's possession of the Premises and rights to possession and use 
of other parts of the Building and Property are not changed, (e) Landlord's obligations to Tenant 
under this Le.ase are not reduced, (f) Tenant's obligations to Landlord under this Lease are not 
increased, and (g) the proposed modification does not materially or adversely change the other 
rights and obligations of Tenant under this Lease or applicable law. As a condition of Tenant's 
obligation to execute an amendment, Landlord shall reimburse Tenant for its costs, including 
reasonable attorney fees, that are incurred in connection with the review, negotiation, and 
preparation of the amendment. 

ARTICLE 25 - FORCE MAJEURE 

25 .1. Force Majeure. Except for the payment of any monies due by one pa1ty to the other under 
the te1ms and conditions of this Lease, whenever a period of time is prescribed herein for the 
taking of an action by Landlord or Tenant, such party shall not be liable or responsible for, and 
there shall be excluded from the computation of any such period of time, any delays due to 
strikes, acts of God, shortages of labor or materials, war, te1rnrist acts, civil disturbances and 
other causes beyond the reasonable control of the performing party. 

ARTICLE 26 - SIGNS 4__.... 
26.1. Building Name; Landlord1s Signage Rights and Obligations. Subject to Tenant's signag~ 
rights under this Article 26, Landlord may at any time change the name of the Building and 
install, affix, and maintain all signs on the exterior and interior of the Building as Landlord may, 
in Landlord1s sole discretion, desire. Tenant may use the name of the Building or pict*res or 
illustrations of the Building in its advertising or other publicity during the Lease Te1m. Landlord 
shall, at its sole cost anp expense, install Tenant's name and suite number on all directories 
located on the Property. 
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_j, 26.2. Tenant's Signage Rights. Tenant shall have the right, at its sole cost and expense, to erect, ~affix or display such signs or sign advertising its business as Tenant may consider necessary or 
desirable on the exterior or interior walls, doors, or windows of the Premises, and in locations on 
Building and/or exterior monuments where other tenant's signs are located. In addition, Tenant 
shall have the right to install directional signs in the Common Areas of the Building and the 
Property that indicate the location of the Premises. The location of all signs installed by Tenant 
pursuant to this Section 26.2 shall be subject to Landlord's consent, and which shall not be 
umeasonably withheld, conditioned or delayed provided that such signs are consistent with the 
character of other tenant's signs currently located within the Building. Additionally, Tenant, at 
its sole cost and expense shall obtain all necessary and/or required govenunental or local 
municipality approvals for such signs. 

26.3 Cornpliance with Laws. Notwithstanding anything contained in this Atticle 26 to the 
contrary, Tenant's signage shall be subject to all govemmental and quasi~govemmental consents, 
approvals and permits as may be necessary in order for Tenant to erect its signage. Landlord 
agrees to cooperate with Tenant, at no cost to Landlord, in the filing any required applications for 
governmental approvals for signage. 

26.4. Removal o( Tenant's Signs Upon Lease Terminati011. Tenant shall at its sole cost and 
expense promptly and pennanently remove all of its signs installed pursuant to Section 26.2 of 
this Lease upon the te1mination or earlier expiration of this Lease and repair any damage caused 
by the removal and/or installation of such signage. 

ARTICLE 27 - PARKING 

27.1. Grant of Parking Rights. Landlord, at no cost to Tenant, shall provide Tenant with the 
right to use the designated parking areas as depicted and shown on Exhibit E. The parking areas 
depicted and shown on Exhibit E shall be designated by Landlord, at Landlord's sole cost and 
expense, as Tenant's parking. Such parking shall be provided in accordance with all applicable 
federal, state and local laws, ordinances and regulations. 

ARTICLE 28 - BROKERS 

28.1. Brokers. Landlord and Tenant each represents and warrants to the other that it has had no 
dealings with any real estate broker or agent in connection with the negotiation of this Lease, 
except for Choice One Development, LLC ("Broker"), whose fees shall be paid by Landlord 
pursuant to a separate agreement. Landlord and Tenant hereby represent to each other that they 
know of no other real estate broker or agent who is entitled to a commission or finder's fee in 
connection with this Lease. Each party shall indemnify, protect, defend, and hold haimless the 
other paity against all claims, demands, losses, liabilities, lawsuits, judgments, and costs and 
expenses (including reasonable attomey fees) for any leasing conunission, finder's fee, or 
equivalent compensation alleged to be owing on account of the indemnifying party's dealings 
with any real estate broker or agent other than Broker. The terms of this Article 28 shall survive 
the expiration or earlier termination of this Lease. 



29.11. Attorney Fees and Costs. If either party undertakes litigation against the other party 
arising out of or in connection with this Lease, the prevailing party shall be entitled to recover 
from the other paity reasonable attorney fees and all incmrnd comt costs. 

29.12. Interpretation o[Lease Provisions_. Landlord and Tenant hereby acknowledge that the 
tem1s and conditions of this Lease were reached after an aims length negotiation, that both 
parties participated in the drafting and preparation of this Lease, and that both parties had the 
opportunity to seek the advice of counsel prior to the execution and delivery of this Lease. As 
such, Landlord and Tenant herby agree that the rule of construction that a document be construed 
most strictly against the party that prepared the document shall not be applied. 

29.13. SeverabiliD'· If a court of competent jurisdiction holds any provision of this Lease invalid 
or. unenforceable in whole or in pait for any reason, the validity and enforceability of the 
remaining clauses shall not be affected. 

29.14. Exhibits; Entire Agreement,· Amendments. The Exhibits attached to this Lease are a part of 
this Lease and incorporated into this Lease by reference. This Lease and all exhibits thereto 
constitute the final, complete, and exclusive statement of the te1ms of the agreement between 
Landlord and Tenant pe1iaining to Tenant's lease of the Premises and supersedes all prior and 
contemporaneous understandings or agreements of the patties. Neither pruiy has been induced to 
enter into this Lease by, and neither patty is relying on, ru1y representation or warranty outside 
those expressly set forth in this Lease. This Lease may be amended only by an agreement in 
writing signed by Landlord and Tenant. 

29.15. Notices. All notices (including requests, demands, approvals, or other conununications) 
under this Lease shall be made in writing and sent by prepaid certified mail with return receipt 
requested or by a nationally recognized overnight delivery service (e.g. Federal Express, DHL, 
United Parcel Service) with charges prepaid or charged to the sender's account and sent to the 
following addresses: 

If to Landlord: Willowbrook Partners, LP 
615 Willowbrook Lane 
West Chester, PA J 9380 

Ifto Tenant: 

with a copy to: 

Bio-Medical Applications of Pennsylvania, Inc. 
At the Premises 

Bio-Medical Applications of Pennsylvania, Inc. 
c/o Fresenius Medical Cru·e North America 
Attention: Law Department 
920 Winter Street 
Waltham, MA 0245l 

All notices shall be effective on delivery if delive1y is confirmed by the delivery service. Any 
ccmectly addressed notice that is refused, unclaimed, or undeliverable because of ru1 act or 
omission of the patty to be notified shall be considered to be effective as of the first date that the 
notice was refused, unclaimed, or considered undeliverable by the postal authorities or ove;rnight 
delivery service. Either patty may change its address by giving the other pruty notice of the 
change in any manner permitted by this Section 29 .15. 
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29.16. Consents. Unless a different standard is specifically stated in the applicable section of this 
Lease, whenever the consent of either party is required, such consent shall not be unreasonably 
withheld, conditioned, or delayed. 

29.17. Zoning. Landlord walTants and represents that the Premises is zoned for Tenant's 
Permitted Use and is not located within a flood plain. 

29.18. Conditions. Covenants and Restrictions AOecting Title. Landlord hereby represents and 
wairnnts to Tenant that, except as provided in Exhibit F, there are no conditions, covenants 
ai1d/or restrictions affecting Landlord's title to the Property that (i) conflict with any of the terms 
or conditions contained in this Lease or (ii) prohibit Tenant's permitted use of the Premises 
pursuant to Section 6.1 of this Lease. Copies of all documents that may conflict with the terms 
of this Lease or affect Tenant's use of the Premises, the Building, the Property, the parldng areas 
or the Common Areas are attached hereto as Exhibit F. 

29 .J 9. Exclusivity. Provided that Tenant is then open and operating within the Premises, and is 
not then in default under any of the provisions of this Lease, Landlord, its affiliates and 
subsidiaries shall not lease space or sell real property within a five (5) mile radius of the Property 
to any other tenant/ buyer for the purpose of the Permitted Use. 

29.20. W-9. In connection with Tenant's payment of Base Rent, Landlord shall provide the 
applicable information and sign the W-9 Form attached hereto as Exhibit G. 

29.21. Guaranty o[Lease. Fresenius Medical Cme Holdings, Inc., a New York corporation, shall 
execute the Guaranty of Lease attached hereto as Exhibit G. 

SIGNATURE PAGE TO FOLLOW 
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IN WITNESS WHEREOF, Landlord and Tenant have duly executed this Lease as of the 
date and year first hereinabove written. 

LANDLORD: 

Willowbrook Partners, LP 

Name: /.:.:, -., l:.C:,,·l; I 

Title: / 11,. ,.,
5
., /, ,. c, i 

TENANT: 

Bio-Medical Applications of Pennsylvania, Inc. 

1)1 
~~ ~~~~~~~ 

Nam 
Title. \lryan Mello 

Assistant Treasurer 



EXHIBITB 

BUILDING RULES AND REGULATIONS 

RULES AND REGULATIONS 

1. No sign, placard, pictme, adve1tise111ent, name or notice shall be inscribed, displayed or 

printed or affixed on or to any part of the outside or inside of the Building without the 
written consent of Landlord first had and obtained and Landlord shall have the right to 
remove any such sign, placard, picture, adve1tisement, name or notice without notice to 
and at the expense of Tenant. 

All approved signs or lettering on doors shall be printed, painted, affixed or inscribed at 
the expense of Tenant by a person approved by Landlord 

Tenant shall not place anything or allow anything to be placed near the glass of any 
window, door, partition or wall which may appear unsightly from outside the Premises; 
provided, however, that Landlord may furnish and install a Building standard window 
covering at all exterior windows. Tenant shall not without prior written consent of 
Landlord cause or otherwise sunscreen any window. 

2. The sidewalks, halls, passages, exits, entrances, elevators and stairways shall not be 

obstructed by any of the Tenants or used by them for any purpose other than for ingress 
and egress from their respective Premises. 

3. Tenant shall not alter any lock or install any new or additional locks or any bolts on any 

doors or windows of the Premises. 

4. The toilet rooms, urinals, wash bowls and other apparatus shall not be used for any 

purpose other than that for which they were constructed and no foreign substance of any 
kind whatsoever shall be thro-wn therein and the expense of any breakage, stoppage or 
damage resulting from the violation of this rule shall be borne by tM Tenant who, or 
whose employees or invitees shall have caused it. , 

5. Tenant shall not overload the floor of the Premises or in any way deface the Premises or 
2 
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any prut thereof. 

6. Tenant shall not use, keep or pe1mit to be used or keep any foul or noxious gas or 

substance in the Premises, or permit or suffer the Premises to be occupied or used in a 
manner offensive or objectionable to the Landlord or other occupants of the Building by 
reason of noise, odors and/or vibrations, or interfere in any way with other tenants or 
those having business therein, nor shall any pets, animals or birds be brought in or kept in 
or about the Premises or the Building without Landlord's written consent. 

7. No cooking shall be done or permitted by any Tenant on the Premises, with the exception 

of a coffee maker and a microwave oven for use by employees; nor shall the Premises be 
used for washing clothes, for lodging, or for any improper, objectionable or immoral 
purposes. 

8. Tenant shall not use or keep in the JJremises or the Building any kerosene, gasoline, 

or inflammable or combustible fluid or material, or use any method of heating or air 
conditioning other than that supplied by Landlord. 

9. Landlord will direct electricians or telephone installers, as to where and how telephone 

and any additional cables or electrical wiring is to be introduced. No boring or cutting 
for wires will be allowed without the consent of the Landlord. The location of 
telephones, call boxes and other office equipment affixed to the Premises shall be subject 
to the approval of Landlord. 

11. Landlord reserves the right to exclude or expel from the Building or Real Prope1ty any 
person who, in the judgement of Landlord, is intoxicated or under the influence of liquor 
or dmgs, or who shall in any manner do any act in violation of any of the rules and 
regulations of the Building. 

12. Landlord shall have the right, exercisable without notice and with liability to Tenant, 

to change the name and street address of the Building of which the Premises are a pait. 

13. Tenant shall not disturb, solicit, or canvass any occupant of the Building and shall 

cooperate to prevent same. 

14. Tenant shall have access to the leased space, seven (7) days per week, twenty-four 

(24) hours a day. 

3 
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15. No Smoking. Premises is a smoke-free environment, which includes 

all offices, warehouse areas, common lobbies, halls, and bathrooms. Smoking is 
permitted outside of the buildings only. 

16. No Tenant shall park any large company related service or distribution vehicle in the 
designated parking area. 

18. Except for loading and unloading vehicles are not to be parked in the loading dock area. 

19. Tenant shall keep any personal or company vehicle inspected registered, insured, and in 
good working order and condition and shall not leave vehicle unmoved for more than 
three days 

20. Tenant shall in no way be allowed to store any material outside of their leased space 

without prior written consent from Landlord. All trash, material or debris outside of the 

leased premises must be contained inside trash dumpsters that are regularly emptied. 

21. Tenant shall not run forklifts, noisy machinery, saws, cutting devices, or any other device 
that directly or indirectly causes excessive noise outside of the Leased space. 



such Encumbrance. Notwithstanding the foregoing, Tenant shall not be required to execute any 
agreement or other documentation that materially increases Tenant's obligations during the 
remainder of the Lease Tenn or adversely alters or negates ru1y of Tenant's rights and remedies 
granted under this Lease or applicable law. 

24.2. Non-Disturbance andAttornment. Provided that Tenant's occupancy of the Premises is not 
disturbed and that the teims and conditions of this Lease are honored by the transferee of 
Landlord's interest in the Property, Tenant covenants and agrees to attom to the transferee of 
Landlord's interest in the Prope1ty by foreclosure, deed in lieu of foreclosure, exercise of any 
remedy provided in any Encumbrance or underlying lease, or operation of law, and to recognize 
such transferee as the new landlord under this Lease. In the event any Encumbrance holder 
notifies Tenant of such a transfer of Landlord's interest in the Prope1ty, Landlord agrees that 
Tenant shall not be liable for making payments of Base Rent, Additional Rent, and any other 
sums due pursuant the terms of this Lease directly to the transferee. 

24.3. Modifications of Lease Required by Landlord's Lender. If any institutional lender of 
Landlord requests a modification of this Lease, Tenant shall endeavor in good faith to agree to 
that modification and to prepare and execute an amendment to this Lease so long as (a) Base 
Rent, Additional Rent, and any other amounts required to be paid under this Lease are not 
changed, (b) the time for and manner of payments under this Lease are not changed, (c) the 
Lease Term (including any Option Te1ms and the times goveming Tenant's exercise of any 
options) is not changed, (d) Tenant's possession of the Premises and rights to possession and use 
of other parts of the Building and Property are not changed, (e) Landlord's obligations to Tenant 
under this Le.ase are not reduced, (f) Tenant's obligations to Landlord under this Lease are not 
increased, and (g) the proposed modification does not materially or adversely change the other 
rights and obligations of Tenant under this Lease or applicable law. As a condition of Tenant's 
obligation to execute an amendment, Landlord shall reimburse Tenant for its costs, including 
reasonable attorney fees, that are incurred in connection with the review, negotiation, and 
preparation of the amendment. 

ARTICLE 25 - FORCE MAJEURE 

25 .1. Force Majeure. Except for the payment of any monies due by one pa1ty to the other under 
the te1ms and conditions of this Lease, whenever a period of time is prescribed herein for the 
taking of an action by Landlord or Tenant, such party shall not be liable or responsible for, and 
there shall be excluded from the computation of any such period of time, any delays due to 
strikes, acts of God, shortages of labor or materials, war, te1rnrist acts, civil disturbances and 
other causes beyond the reasonable control of the performing party. 

ARTICLE 26 - SIGNS 4__.... 
26.1. Building Name; Landlord1s Signage Rights and Obligations. Subject to Tenant's signag~ 
rights under this Article 26, Landlord may at any time change the name of the Building and 
install, affix, and maintain all signs on the exterior and interior of the Building as Landlord may, 
in Landlord1s sole discretion, desire. Tenant may use the name of the Building or pict*res or 
illustrations of the Building in its advertising or other publicity during the Lease Te1m. Landlord 
shall, at its sole cost anp expense, install Tenant's name and suite number on all directories 
located on the Property. 
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_j, 26.2. Tenant's Signage Rights. Tenant shall have the right, at its sole cost and expense, to erect, ~affix or display such signs or sign advertising its business as Tenant may consider necessary or 
desirable on the exterior or interior walls, doors, or windows of the Premises, and in locations on 
Building and/or exterior monuments where other tenant's signs are located. In addition, Tenant 
shall have the right to install directional signs in the Common Areas of the Building and the 
Property that indicate the location of the Premises. The location of all signs installed by Tenant 
pursuant to this Section 26.2 shall be subject to Landlord's consent, and which shall not be 
umeasonably withheld, conditioned or delayed provided that such signs are consistent with the 
character of other tenant's signs currently located within the Building. Additionally, Tenant, at 
its sole cost and expense shall obtain all necessary and/or required govenunental or local 
municipality approvals for such signs. 

26.3 Cornpliance with Laws. Notwithstanding anything contained in this Atticle 26 to the 
contrary, Tenant's signage shall be subject to all govemmental and quasi~govemmental consents, 
approvals and permits as may be necessary in order for Tenant to erect its signage. Landlord 
agrees to cooperate with Tenant, at no cost to Landlord, in the filing any required applications for 
governmental approvals for signage. 

26.4. Removal o( Tenant's Signs Upon Lease Terminati011. Tenant shall at its sole cost and 
expense promptly and pennanently remove all of its signs installed pursuant to Section 26.2 of 
this Lease upon the te1mination or earlier expiration of this Lease and repair any damage caused 
by the removal and/or installation of such signage. 

ARTICLE 27 - PARKING 

27.1. Grant of Parking Rights. Landlord, at no cost to Tenant, shall provide Tenant with the 
right to use the designated parking areas as depicted and shown on Exhibit E. The parking areas 
depicted and shown on Exhibit E shall be designated by Landlord, at Landlord's sole cost and 
expense, as Tenant's parking. Such parking shall be provided in accordance with all applicable 
federal, state and local laws, ordinances and regulations. 

ARTICLE 28 - BROKERS 

28.1. Brokers. Landlord and Tenant each represents and warrants to the other that it has had no 
dealings with any real estate broker or agent in connection with the negotiation of this Lease, 
except for Choice One Development, LLC ("Broker"), whose fees shall be paid by Landlord 
pursuant to a separate agreement. Landlord and Tenant hereby represent to each other that they 
know of no other real estate broker or agent who is entitled to a commission or finder's fee in 
connection with this Lease. Each party shall indemnify, protect, defend, and hold haimless the 
other paity against all claims, demands, losses, liabilities, lawsuits, judgments, and costs and 
expenses (including reasonable attomey fees) for any leasing conunission, finder's fee, or 
equivalent compensation alleged to be owing on account of the indemnifying party's dealings 
with any real estate broker or agent other than Broker. The terms of this Article 28 shall survive 
the expiration or earlier termination of this Lease. 



29.11. Attorney Fees and Costs. If either party undertakes litigation against the other party 
arising out of or in connection with this Lease, the prevailing party shall be entitled to recover 
from the other paity reasonable attorney fees and all incmrnd comt costs. 

29.12. Interpretation o[Lease Provisions_. Landlord and Tenant hereby acknowledge that the 
tem1s and conditions of this Lease were reached after an aims length negotiation, that both 
parties participated in the drafting and preparation of this Lease, and that both parties had the 
opportunity to seek the advice of counsel prior to the execution and delivery of this Lease. As 
such, Landlord and Tenant herby agree that the rule of construction that a document be construed 
most strictly against the party that prepared the document shall not be applied. 

29.13. SeverabiliD'· If a court of competent jurisdiction holds any provision of this Lease invalid 
or. unenforceable in whole or in pait for any reason, the validity and enforceability of the 
remaining clauses shall not be affected. 

29.14. Exhibits; Entire Agreement,· Amendments. The Exhibits attached to this Lease are a part of 
this Lease and incorporated into this Lease by reference. This Lease and all exhibits thereto 
constitute the final, complete, and exclusive statement of the te1ms of the agreement between 
Landlord and Tenant pe1iaining to Tenant's lease of the Premises and supersedes all prior and 
contemporaneous understandings or agreements of the patties. Neither pruiy has been induced to 
enter into this Lease by, and neither patty is relying on, ru1y representation or warranty outside 
those expressly set forth in this Lease. This Lease may be amended only by an agreement in 
writing signed by Landlord and Tenant. 

29.15. Notices. All notices (including requests, demands, approvals, or other conununications) 
under this Lease shall be made in writing and sent by prepaid certified mail with return receipt 
requested or by a nationally recognized overnight delivery service (e.g. Federal Express, DHL, 
United Parcel Service) with charges prepaid or charged to the sender's account and sent to the 
following addresses: 

If to Landlord: Willowbrook Partners, LP 
615 Willowbrook Lane 
West Chester, PA J 9380 

Ifto Tenant: 

with a copy to: 

Bio-Medical Applications of Pennsylvania, Inc. 
At the Premises 

Bio-Medical Applications of Pennsylvania, Inc. 
c/o Fresenius Medical Cru·e North America 
Attention: Law Department 
920 Winter Street 
Waltham, MA 0245l 

All notices shall be effective on delivery if delive1y is confirmed by the delivery service. Any 
ccmectly addressed notice that is refused, unclaimed, or undeliverable because of ru1 act or 
omission of the patty to be notified shall be considered to be effective as of the first date that the 
notice was refused, unclaimed, or considered undeliverable by the postal authorities or ove;rnight 
delivery service. Either patty may change its address by giving the other pruty notice of the 
change in any manner permitted by this Section 29 .15. 
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29.16. Consents. Unless a different standard is specifically stated in the applicable section of this 
Lease, whenever the consent of either party is required, such consent shall not be unreasonably 
withheld, conditioned, or delayed. 

29.17. Zoning. Landlord walTants and represents that the Premises is zoned for Tenant's 
Permitted Use and is not located within a flood plain. 

29.18. Conditions. Covenants and Restrictions AOecting Title. Landlord hereby represents and 
wairnnts to Tenant that, except as provided in Exhibit F, there are no conditions, covenants 
ai1d/or restrictions affecting Landlord's title to the Property that (i) conflict with any of the terms 
or conditions contained in this Lease or (ii) prohibit Tenant's permitted use of the Premises 
pursuant to Section 6.1 of this Lease. Copies of all documents that may conflict with the terms 
of this Lease or affect Tenant's use of the Premises, the Building, the Property, the parldng areas 
or the Common Areas are attached hereto as Exhibit F. 

29 .J 9. Exclusivity. Provided that Tenant is then open and operating within the Premises, and is 
not then in default under any of the provisions of this Lease, Landlord, its affiliates and 
subsidiaries shall not lease space or sell real property within a five (5) mile radius of the Property 
to any other tenant/ buyer for the purpose of the Permitted Use. 

29.20. W-9. In connection with Tenant's payment of Base Rent, Landlord shall provide the 
applicable information and sign the W-9 Form attached hereto as Exhibit G. 

29.21. Guaranty o[Lease. Fresenius Medical Cme Holdings, Inc., a New York corporation, shall 
execute the Guaranty of Lease attached hereto as Exhibit G. 

SIGNATURE PAGE TO FOLLOW 
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IN WITNESS WHEREOF, Landlord and Tenant have duly executed this Lease as of the 
date and year first hereinabove written. 

LANDLORD: 

Willowbrook Partners, LP 

Name: /.:.:, -., l:.C:,,·l; I 

Title: / 11,. ,.,
5
., /, ,. c, i 

TENANT: 

Bio-Medical Applications of Pennsylvania, Inc. 

1)1 
~~ ~~~~~~~ 

Nam 
Title. \lryan Mello 

Assistant Treasurer 



EXHIBITB 

BUILDING RULES AND REGULATIONS 

RULES AND REGULATIONS 

1. No sign, placard, pictme, adve1tise111ent, name or notice shall be inscribed, displayed or 

printed or affixed on or to any part of the outside or inside of the Building without the 
written consent of Landlord first had and obtained and Landlord shall have the right to 
remove any such sign, placard, picture, adve1tisement, name or notice without notice to 
and at the expense of Tenant. 

All approved signs or lettering on doors shall be printed, painted, affixed or inscribed at 
the expense of Tenant by a person approved by Landlord 

Tenant shall not place anything or allow anything to be placed near the glass of any 
window, door, partition or wall which may appear unsightly from outside the Premises; 
provided, however, that Landlord may furnish and install a Building standard window 
covering at all exterior windows. Tenant shall not without prior written consent of 
Landlord cause or otherwise sunscreen any window. 

2. The sidewalks, halls, passages, exits, entrances, elevators and stairways shall not be 

obstructed by any of the Tenants or used by them for any purpose other than for ingress 
and egress from their respective Premises. 

3. Tenant shall not alter any lock or install any new or additional locks or any bolts on any 

doors or windows of the Premises. 

4. The toilet rooms, urinals, wash bowls and other apparatus shall not be used for any 

purpose other than that for which they were constructed and no foreign substance of any 
kind whatsoever shall be thro-wn therein and the expense of any breakage, stoppage or 
damage resulting from the violation of this rule shall be borne by tM Tenant who, or 
whose employees or invitees shall have caused it. , 

5. Tenant shall not overload the floor of the Premises or in any way deface the Premises or 
2 



( 

any prut thereof. 

6. Tenant shall not use, keep or pe1mit to be used or keep any foul or noxious gas or 

substance in the Premises, or permit or suffer the Premises to be occupied or used in a 
manner offensive or objectionable to the Landlord or other occupants of the Building by 
reason of noise, odors and/or vibrations, or interfere in any way with other tenants or 
those having business therein, nor shall any pets, animals or birds be brought in or kept in 
or about the Premises or the Building without Landlord's written consent. 

7. No cooking shall be done or permitted by any Tenant on the Premises, with the exception 

of a coffee maker and a microwave oven for use by employees; nor shall the Premises be 
used for washing clothes, for lodging, or for any improper, objectionable or immoral 
purposes. 

8. Tenant shall not use or keep in the JJremises or the Building any kerosene, gasoline, 

or inflammable or combustible fluid or material, or use any method of heating or air 
conditioning other than that supplied by Landlord. 

9. Landlord will direct electricians or telephone installers, as to where and how telephone 

and any additional cables or electrical wiring is to be introduced. No boring or cutting 
for wires will be allowed without the consent of the Landlord. The location of 
telephones, call boxes and other office equipment affixed to the Premises shall be subject 
to the approval of Landlord. 

11. Landlord reserves the right to exclude or expel from the Building or Real Prope1ty any 
person who, in the judgement of Landlord, is intoxicated or under the influence of liquor 
or dmgs, or who shall in any manner do any act in violation of any of the rules and 
regulations of the Building. 

12. Landlord shall have the right, exercisable without notice and with liability to Tenant, 

to change the name and street address of the Building of which the Premises are a pait. 

13. Tenant shall not disturb, solicit, or canvass any occupant of the Building and shall 

cooperate to prevent same. 

14. Tenant shall have access to the leased space, seven (7) days per week, twenty-four 

(24) hours a day. 

3 
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15. No Smoking. Premises is a smoke-free environment, which includes 

all offices, warehouse areas, common lobbies, halls, and bathrooms. Smoking is 
permitted outside of the buildings only. 

16. No Tenant shall park any large company related service or distribution vehicle in the 
designated parking area. 

18. Except for loading and unloading vehicles are not to be parked in the loading dock area. 

19. Tenant shall keep any personal or company vehicle inspected registered, insured, and in 
good working order and condition and shall not leave vehicle unmoved for more than 
three days 

20. Tenant shall in no way be allowed to store any material outside of their leased space 

without prior written consent from Landlord. All trash, material or debris outside of the 

leased premises must be contained inside trash dumpsters that are regularly emptied. 

21. Tenant shall not run forklifts, noisy machinery, saws, cutting devices, or any other device 
that directly or indirectly causes excessive noise outside of the Leased space. 
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610-692-7171 

www.eastgoshen.org BOARD OF SUPERVISORS 
EAST GOSHEN TOWNSHIP 

CHESTER COUNTY 
1580 PAOLI PIKE, WEST CHESTER, PA 19380-6199 

July 26, 2017 

East Goshen Township ABC Members 

1580 Paoli Pike 
West Chester, PA 19380 

Dear ABC Members: 

The East Goshen Township ABC Annual Planning Session was held on Saturday, January 7, 2017. 
This was one of the best planning sessions that we have had to date, and it was due in no small 
part to the efforts of the ABC members in attendance. 

Enclosed is a list of the goals that were presented by the ABCs at the planning session. 

On behalf of the Board of Supervisors, it would be appreciated if you could provide Rick Smith 
with a status report on your goals by August 31s1

• The Board will review them at its meeting on 

September 5, 2017. 

Sincerely, 

E. Martin Shane, Chairman 
Board of Supervisors 

F:\Data\Shared Data\ABC'S\Goals\2017\Letter 072517 _lAW.docx 



2017 ABC GOALS 

Conservancy Board: 
• Wood chipping around planted trees 

• Continual spraying against invasive species - Comp Plan Objective 11.6 
• Develop a plan for the Serpentine Rock - PR&O Plan Action 2.2C 
• Upkeep of bluebird houses to control insect population 

• April 22, 2017 is the date for "Keep E. Goshen Beautiful" Day- Comp Plan Objective 
11.4 

• Clymer's Woods, which is currently being maintained as a free-form woodland area may 
need to become a more manicured area as it also occupies the area which is the 
Gateway Entrance to E. Goshen Township. 

Futurist Committee: 
• The creation of a much-needed "town center" to house specialty shops, restaurants, 

micro businesses, and a central gathering area - Comp Plan Objective 6.1 
• Clear signage and lighting to highlight the "town center" - Comp Plan Objective 6.1 
• Amend the Township "bylaws" to allow for liquor sales 

• Establish a strategic long-range planning objective with steps outlining how to achieve 
the objective and the stated benefits to all residents, then adopt a resolution to make it 
official 

• Need for a "branding" of the Township to include clear signage that would include 
renaming the Township to "Goshenville" 

Historic Commission: 
• No goals presented 

Municipal Authority: 
• The West Goshen Sewer Plant, of which East Goshen Township has a 16.66% interest, is 

in the process of upgrading the plant's equipment. Comp Plan Objective 10.1 
• West Goshen Township is currently undergoing an EPA review to determine its 

phosphorous limit. Comp Plan Objective 10.1 

Park and Recreation Commission: 
• Increasing pedestrian circulation along Paoli Pike, especially in the form of a "Paoli Pike 

Promenade" with sidewalks and crosswalks, as well as increasing pedestrian circulation 
and pedestrian safety along greenway, with trails, walkways, and crosswalks - Comp 
Plan Objective 8.6 

• Developing the Paoli Pike Trail through East Goshen, from West Goshen to Willistown -
Comp Plan Objective 9.2 

• Maintaining and upgrading East Goshen Park - Comp Plan Objective 9.3 

Planning Commission: 
• Assist in the Paoli Pike Master Corridor Plan - Comp Plan Objectives 6.2 & 8.6 and PR&O 

Plan Action 1.7B 
• Review Zoning Ordinance as it relates to new technologies, drones, and nodes replacing 

telecommunications towers and the best locations for them - Comp Plan Objective 6.6 
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