East Goshen Township
Pipeline Task Force
Meeting Agenda
Thursday, March 28, 2019
5:00 PM

1. Call to Order
2. Pledge of Allegiance
3. Moment of Silence
4. Ask if anyone is recording the meeting
5. Approval of Minutes
a. February 28, 2019
6. Chairman’s Report

7. Reports
a. Legislative Update
b. Current Pipeline Events Impacting East Goshen
Questions for discussion
Sunoco HHD Operations?
Pipeline Company Notifications to Township?

8. Old Business
a. Improve public communication regarding pipeline issues (such recogmnizing a
leak, ignition issues, evacuation, etc.) and activities (construction, inadvertent returns,
noise, etc.). Enclosed are copies of mailings distributed by Energy Transfer Paritners
and Interstate Energy.

b. Conduct air quality monitoring at valve locations (Consider fiber optic sensors for
pipeline leak prevention/detection). Enclosed is the January 24, 2019 memo and a
report on leak detection.

c. Review Pipeline legislation and determine which bills to support and how to help
move them forward. Pipeline legisiation has been previously been distributed.

d. Newsletter Article Need the article by May 1.

e. Pipeline Coating Degradation Fuclosed is the December {9, 2018 memo and a
brief primer on pipeline coatings.
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9. New Business

c. Dust concerns at HDD sites. March 21, 2019 memo attached.
10. Public Comment
11. Action Items

a. March 28, 2019 Log

12. Adjournment

FYI

Keep Bast Goshen Beautiful Day Announcement
Transmission Pipeline Map

Column about proposed changes to class locations
Sunoco mailing
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EAST GOSHEN TOWNSHIP
PIPELINE TASK FORCE WORKSHOP MEETING
1580 PAOLI PIKE
THURSDAY, February 28, 2019
DRAFT MINUTES

Present: Chair Caroline Hughes; Vice Chair Bill Wegemann; Members: Judi DiFonzo,
Russ Frank, Karen Miller, Christina Morley, Gerald Sexton; David Shuey (Liaison,
Township Supervisor); Marty Shane (Township Supervisor), Township Manager
Rick Smith

Call to Order & Pledge of Allegiance
Caroline called the meeting to order at 5:03 p.m. and led the pledge of allegiance.

Moment of Sjlence
Caroline called for a moment of silence to honor our first responders and troops.

Recording
Caroline asked if anyone was recording the meeting. No one was recording.

Approval of Minutes
The minutes were approved as amended.

Caroline opened the meeting welcoming the 2 new members, Christina and Gerald, and
all in attendance introduced themselves.

Reports
1. Legislative Updates and Reports

a. PUC Intervention - Caroline explained that the West Chester Area School
District and Chester County are petitioning to intervene in the Flynn
litigation. She thanked East Goshen Township (EGT) for their support
with this petition and for the comments regarding the Environmental
Impact Statement that were submitted to FERC by EGT.

Caroline also reported that Sunoco is challenging the East Goshen petition
intervention. Judge Barnes can reject or approve. East Goshen will wait to
file an appeal. Caroline and Christina stated that they think Judge Barnes
will reject the challenge. Rick ask Caroline when will the hearing take
place. Caroline stated that nothing is definite yet, but probably in a few
months. Russ asked if these interventions will delay the Pipeline
installation. Caroline said that it will not cause a delay; it is still moving
forward. She continued that the more interventions, the more powerful
the case becomes. Currently there are 7 Townships, 4 School Districts, 2
County Governments and 1 HOA that have filed.
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Russ asked Rick if there was any advancement update on Governor
Hogan regarding easements. Rick stated they are still collecting data. It
was reported that the Chester County Commission is pulling their
temporary easements that were granted to Sunoco. The Hankin group has
a civil claim against Sunoco regarding their temporary easements. Rick
stated that Sunoco has only one permanent easement in East Goshen in
Marydell. All other easements in the Township are on private property.
Residents with easement agreements with Sunoco would need legal
counsel if wishing to terminate.

Caroline discussed a filing that was in the Commonwealth court stating
the PUC strongly confirmed the catastrophic public safety risk of the
pipeline. Caroline will send a copy of the brief to the group.

David reported that there was a meeting held by representatives from
Sunoco for the professional public on 2/22/19. Anyone currently
involved in litigation was not invited to attend. It was reported that
Sunoco said at the meeting that they promise to do better in the future.
Emergency Services (ES) was in attendance. Sunoco was told about the
specifics ES has requested from them and still has not received. David will
provide a list of Sunoco reps that attended the meeting.

Bill reported Senator Dinniman and Representative Otten are calling for a
Bipartisan Pipeline Safety Caucus to push the bills forward.

Bill reported that a rally in Harrisburg is scheduled. The Safety Over
Sunoco (SOS) Rally will be held on 3/19/19 at 10 am on the Capitol steps
in Harrisburg. Bill stated that Representative Comitta agreed to meet with
him and Ron Cocco. Caroline and Bill asked taskforce (TF) members to
attend and ask other residents to attend if possible.

Bill discussed a pipeline overlay map. He stated that this is a good tool
and will send out to the TF.

2. Current Events Impacting EG

d.

02/28/19

Russ asked Rick about what drilling Sunoco has remaining to complete.
Rick stated that Sunoco still needs to drill from the Firehouse -
Wellington, Giant to Quaker on Boot Road, New Kent to the Executive
Center, Bow Tree to Matlack and Matlack to Saints Simon and Jude
Church (SS)). Eric Friedman, 2 Fallowbrook Lane, Glenn Mills, Rep from
Andover HOA, stated that the open cut drilling from SS] to Andover will
take 444 days. Sunoco has installed new Curtains for noise and visuals
throughout. Eric suggested that there is an app, Decibel X, for $5 that
measures the noise level decibels. Russ questioned if the app would have
an accurate reading.

Gerald stated that the new walls installed on Bow Tree and Route 352 are
obstructing the view to drivers especially when making a left hand turn.
Rick explained that these walls were installed in compliance to PennDOT
regulations. PennDOT has agreed to paint dashed lines and arrows to
help with traffic flow. Christina stated that trucks should not be allowed
to park between the walls and the street to create further visual
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obstruction. She also suggested a note be put in the newsletter regarding
the extra barriers for all drivers to adhere to traffic rules.

c. Bill asked Rick if there will be open cut in EG. Rick stated that Sunoco will
continue with HDD. Rick stated that Sunoco was conducting seismic
testing and logging geo samples near the SSJ. Work should start within 2 -
3 weeks. Sunoco is using a new company that should do better than the
previous one.

3. Enterprise Update

a. Rickexplained that there is not an Enterprise pipeline in EG. It is in West
Goshen. He also stated that there is nothing regarding the transporting of
product in this pipeline.

b. There was discussion about the Texas Eastern Pipeline. Bill stated that he
heard Texas is looking to come into play. Supposedly, this project is to
install a 24 inch pipe. Rick stated that he is not aware of that and will look
into it. If this is true, this would affect East Goshen.

Old business
1. Caroline stated that FERC reopened the comment period to March 1, 2019.
2. Gerald wanted to note that we should be prepared when a blowdown happens.

He stated that he watched a video of a blowdown. The sound that is emitted is
like a jet engine and the large plume comes out of the area. David stated that this
is the type of item that would fall into the communication to residents - Item #9
in the TF Actions Summary List.

New Business

L.

David referred to Item #11 on the TF Actions Summary List regarding Killian
and Dinniman Pipeline Bills. He stated that the TF needs to discuss a letter of
support for the bills. He continued to refer to Bill #262 Section F2 where it states
that the commission must find and determine if the proposed pipeline will not
create an unreasonable risk of danger. David questioned who determines this
and if there a formula for how many pipelines per population density.
David then referred to Bill # 258. He stated that there should be a disclosure
about High Consequence areas.
Rick suggested to that the TF compose letter to the Board of Supervisors
encouraging them to support the bills. The TF needs to review the bills and can
add to it. Caroline stated that she can send to Don V. and see which bills are the
most impactful. The letters would be sent to Rep. Killion and cc’d Rep. Comitta.
Caroline stated that there is a push to reintroduce Bill #652 (old number; TF did
not know new Bill #. This bill would make protesting any pipelines a felony
charge.
David proposed to keep these 3 on the agenda in addition to Legislative Updates:

a. Emergency notification issue

b. Effective evacuation and how to communicate

c. Communication with residents
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6. Russ asked if EG has restrictions on what they can suggest to residents regarding
casements. Rick stated that the Township could instruct residents to read their
temporary easements and consult with solicitors.

7. Judi asked if the TF should have a presence at EG park events; e.g. a booth?
Pamphlets/brochures would be needed.

8. There was discussion that the TF can provide a fact-based article for the
newsletter. The next newsletter deadline is May 1, 2019. Christiania expressed
concerned over the West Chester Area School’s District Emergency Plan for
Pipeline accidents. She stated that this is in opposition of athers. There are no
proposed routes, or placed to congregate listed. Rick stated that we do not
control the school district’s planning. Bill suggested TF could review and send a
letter.

9. David stated that he had a problem with Bill #260 which states that within 6
months of project completion an emergency plan for schoals be identified.

10. It was discussed that the article for the newsletter could include information
about home evacuation.

11. Bill explained that in response to his air quality concerns with the upcoming
HDD drilling he discussed at previous meetings, he sent a certified letter to Paul
Metro, PUC (copying Dinniman Comitta, Killion). He asked for guidance on how
he can obtain baseline testing for air quality. He stated that Sunoco uses
bentonite and this is a hazardous airborne material. He has not heard anything
regarding this letter. Caroline stated that the exact product in use is Bara-Kade.
Russ asked if it would be feasible for the Township to conduct the baseline test.
The TF would prefer that Sunoco pays for the testing.

Action Items for TF

1. Read the Bills and identify what areas are most impactful and you would like to
see included.

2. Think about addressing the Communication Action Items

3. Think about article for Newsletter.

4. Agenda items to Susan before 7:00 am on the Friday prior to the meeting.

Public Comment
None

The next regular meeting is Thursday, March 28, 2019 at 5:00 pm.

Adjournment
The meeting was adjourned at 7:00 pm.

Respectfully submitted,
Susan D’Amore
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Memo

East Goshen Township
Date: January 24, 2019

To: Pipeline Task Force
From: Rick Smith, Township Manager
Re: Gas Detection

On Tuesday January 23, David and | attended a meeting at Thornbury Township (DELCO) with
representatives from E.A Oliva Company (an equipment supplier) and Instrumentation, Controf
& Energy Engineering (and engineering company) to discuss what was involved with installing
monitoring equipment along a gas or NGL pipeline,

It is technically feasible to install equipment that can detect leaks.

The engineer, Joe Guagno, advised the first step would be to determine what segment of the
pipeline that you want to monitor. The engineer could then survey the area, develop a plan,

design the system and specify the equipment.

The equipment supplier, Glenn'Yanni, said that he can provide a fixed sensor that would
monitor an area with a radius of 15 feet. This would probably be suitable for monitoring a valve
site. The sensor would send a signal to a programmable logic controller {PLC). The PLC would be
connected to an automatic dialer or another piece of equipment programed to call people or
sound an alarm, etc. if a leak developed and a gas or NGL was detected.

They also offer an infrared sensor for linier applications like a pipeline. An emitter sends an
infrared beam to a receiving unit, similar to the safety sensor on a garage door. The gas or NGL
molecules disrupt the beam. This sensor also sends a signal to a PLC. These sensors have a
maximum range of 600 feet (closer is better, since the accuracy of the readings decreases as
the distance increases) and they need a clear sight line between the emitter and receiving unit.

Both types of sensor allow you to determine the level of gas which would trigger an alarm.

Other issues discussed were

Siting. An easement may be required if the pipeline or valve was located on private property.
Since the Sunoco pipelines are located under Boot Road and North Chester Road, the Township
could install the equipment in the PennDOT ROW via a highway occupancy permit.

Equipment. The type of gas or NGL that you are detecting determines that height of the sensor.
Heavier that air NGLs would require a low mounted sensor, while lighter than air gases like

methane would require a high mounted sensor.



Operation. The PLC and/or dialer would need power and a telephone line or a wireless
connection. This would be an ongoing cost.

Maintenance. The sensors come with a 3-5 year warranty, they would need to be calibrated
(2Xyear). The sensors will wear out in 5-10 years and will need to be replaced. You would need

to maintain a clear sight line between the emitter and receiver.

Equipment costs: The fixed sensor costs about $3,000, the infrared sensor is about 510,000 and
the PLC is about $10,000. Each PLC could handle up to 64 sensors. All of the sensors need to be

hardwired to the PLC.
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approach can indeed identify such an ideal leak at a specific point, this author has observed on too
many occasions that such tests don’t represent the real operation of the pipeline under its various
changing hydraulic conditions. In other words, this test usually evaluates the system usually under
very ideal conditions. Such tests also don’t determine or indicate the number of false alarns that are
penerated by a specific leak detection system looking for “small” leaks.

Another commen misconception is the illusion that a lower leak detection limit means the approach is
capable of identifying larger releases. The three different types of liquid pipeline releases can and do
exhibit substantially different indicators of release. These indicators may be different and can be casily
masked. Many are complicated by the hydraulics on a specific pipeline system. Transient hydraulic
analysis of a leak detection system applied to a particular pipeline is usually warranted to understand
these differences as described later in this report.

Lasily, this author is continually amazed by the application of very
Complex hydrocarbon poor engineering approaches, some in often-cited  official
liquid mixtures in pipelines | gqyernment reports, demonstrating a clear lack of experience and
are not soda pop! understanding in the handling of complex hydrocarbon liquid

mixtures in pipelines under release conditions. Spill response plans
that recommend uphill valve closure to hold up or reduce downhill drainage of a pipeline into a
pipeline break through “suction or siphon lock” (the misapplication of the so-called soda straw effect
of holding liguid in a straw by closing your thumb over one end) are going to be in serious trouble as a
result of not having sufficient spill response resources on hand. It is a very rare liquid hydrocarbon
mixture (most are not that stabilized) that will not separate into gas and liquid under the pull of gravity,
breaking any siphon lock that might occur from an uphill valve closure. A yield analysis of any
hydrocarbon liquid through refinery crude and vacuum units will demonstrate the ability of even low-
pressure hydrocarbon mixtures to easily separate under the pull of gravity. Reid Vapor Pressure and/or
Flash Point are very poor indicators of a hydrocarbon liquid’s ability to release vapor. Pipelines,
especially in hilly conditions, can release out of a break for quite some time, even after pump
shutdown and valve closure. Valve closure to limit the pipeline miles that can drain is important, but
forget the soda straw effect to reduce possible release volumes.

Internal Ieak Detection for Liquid Pipelines

Figure 1 on the next page represents a simplified diagram indicating the system captured (bolded
itemns) in a typical liguid pipeline balance. Pumps are usually used to provide flow along the pipeline
and meters of various types are used to measure or account for the volume of liquid into and out of the
pipeline system as well as sometimes along the system. Shipping tankage at the front of the system as
well as receiving tankage at the end of the system can also be part of a pipeline system, though not
always. Additional tankage may be located along the pipeline for various reasons including
overpressure protection, breakout, or receipt/delivery. Various monitoring devices such as pressure,
temperature, flow, densitometers, etc., may be placed along a pipeline. And, of course, there are
additional remotely operating devices that control pump start, stop, flow rate, pressure, horsepower,
and in many cases remote operated valves, all of which are not shown in Figure 1 to keep the drawing
simple. The status of all these input devices is usually gathered, monitored, and controlled by a central
control computer, or SCADA system, whose design varies considerably from pipeline to pipeline,
depending on the complexity and field inputs the operators have designed and installed in the field.
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maintained to keep the leak detection system functioning properly. Real Time Transient Modeling
usually attempts to identify the type of release and its general location on the pipeline.

The author needs to be very clear that many internal non-balance leak detection systems work just fine
at determining certain releases if they are properly applied to specific and usually less-complex
pipeline systems. Tt is all too easy to blame the leak detection vendor or control room operator when
Jeak detection is poorly chosen, badly incorporated, or unwisely maintained in a pipeline system.

This author recalls one case involving a particularly insidious pipeline
release in which the pipeline management punished the control room
operator and blamed the leak detection system vendor for the failure to
properly detect a major and very expensive rupture release. During the
discovery phase of litigation it became very clear (in a highlighted
statement on the first page of the vendor’s manual supplied to the
pipeline before purchase) that this specific leak detection product did
not work on pipelines operating in slack-line conditions. A large segment of this particular pipeline
operated in slack line (well documented in the pipeline’s own operating manual), and this particular
Jeak detection product should never have been installed on this pipeline. Given the many complexities
on a pipeline sysiem, installing the cheapest leak detection system, or for that matter the most
expensive system, may not be the most technically sound approach or prudent management decision.
Tt is very poor management practice to blame line-operating personnel (e.g. control room operators) for
poor management decisions related to equipment selection, installation, operation, and/or maintenance
that set up operating personnel for a failure to do their job.

Tronically, leak detection
computers and software
packages are the “cheap”
part of an overall effective
leak detection system.

External Leak Detection for Liquid Pipelines

Remote monitoring

External leak detection relies on various approaches such as sound (acoustics) or chemical methods to
detect hydrocarbon, once it has left the pipeline. Remote sensors (either fixed or continuous) feed into
‘a computer (e.g., SCADA) to alarm on detection. Many of the external buried systems are limited in
the length of pipeline they can monitor, restricting their prudent application. Another difficulty with
external leak detection systems is ensuring that the release actually reaches the sensor wherever it is
located in proximity to the pipeline. Such contact is not always a certainty given various soil
conditions and pipeline release orientation. Murphy’s Law also can work against the buried external
leak detection system to divert a release away from the sensor, cable, or pickup. A further problem
associated with external sensors is assuring that the sensors don’t generate too many false alarms from
background sources not associated with the pipeline. Several types of sensors and approaches can
discriminate between a pipeline and background sources (e.g., utilize tracer compounds introduced into
the hydrocarbon stream or selective hydrocarbon pickup), reducing the likelihood of false external leak
detection alarms.

In the application of external leak detection in highly sensitive areas using buried sensors, it is not
wnusual for a new pipeline installation to use gunite, or other types of membrane, to coat the pipe
trench walls to try and act as a catch basin for a low-rate release. This approach’s intent is to increase
the probability that a low-rate release will pool in the soil in the vicinity of an external sensor next to
the pipeline, improving the likelihood of sensor detection. There are other forms of external leak
detection utilizing some form of annular spacing / gas purging around a new pipeline or vapor pickup
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T11. Gas Transmission Releases

Rupture

This paper has mainly focused on liquid pipeline releases. The author would be remiss if he failed to
briefly mention some of the differences that make gas transmission release determinations via
computer more challenging. Because of the highly compressible nature of natural gas, gas
transmission pipeline releases occur at the velocity of the speed of sound within the gas at the bore of
the rupture. 'This velocity is fixed by the laws of thermodynamics but the mass flow rate changes
(decays) as gas density immediately upstream of the failure changes. This choked flow phenomenon
limiting release velocity is characteristic of all gas releases under high pressure. Because of the
fracture mechanics, gas transmission pipeline ruptures will tend to fail as full bore (guillotine) releases
venting gas from both the upstream and downstream segments of the pipeline out the failure.

Tt is difficult for many engineers, even more difficult
for the public, to fathom that a rupture on a 48-inch
gas pipeline will release gas at the same velocity as a
rupture on a 12-inch gas pipeline or even a small hole
on a gas transmission pipeline, though the mass
release rates will be substantially different. Fifty
miles of 36-inch gas pipeline operating at
approximately 1000 psig contains roughly 3000 fons
of gas. Depending on system factors, a 36-inch gas
transmission pipeline will release about 300 to 500
tons of gas within the first few minutes following a
rupture.””  Because of the choked flow, the highly
compressible inventory within the pipeline, and other system factors associated with gas transmission
pipelines, even with this high mass rate of release, pressure loss as an indicator of release is very
difficult to identify via SCADA. The pressure sensing devices on the pipeline have to be placed very
close to the rupture site. Ironically, other transient fluid dynamic indicators that might suggest a gas
pipeline rupture via SCADA move upsiream (and downstream) of the rupture at the speed of sound in
the gas. For example, changes in upsfream and downstream compressor operation, not pressure loss,
can be one of the first indicators via SCADA that a rupture might have occurred on a gas transmission
pipeline. Centrifugal compressor gas fired turbines are sensitive mass flow devices.

Given the trend in gas pipelines to increase
capacity and pressures to improve pipeline
efficiency, and given that many of these
pipeline segments are being placed in very
sensitive areas, this author advises
continuing efforts to improve SCADA
recogpition and emergency response to gas
pipeline ruptures, especially in those arcas
where detonation of a gas rupture can
potentially result in massive casualties.

Leaks

Because of the high compressibility of natural gas, leaks will not show up as pressure loss in a
transmission system as gas inventory within the pipeline will not change substantially with time even
though leaks are releasing at the speed of sound, Another way to look at this is that the ratio of mass
rate of release for leaks to pipeline inventory mass is very low. A leak will take a very long time to
vent the pipeline inventory, even if there are valves to further segment or reduce the line inventory that
must be vented. Given the much slower rate of mass rclease in relation to pipeline inventory, SCADA

currently cannot be utilized to reliably identify gas transmission pipeline leaks. Leaks (including

19 gome of the newer higher capacity gas transmission pipelines are easily capable of releasing much

greater tonnage than these figures in a few minutes.
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seepage) are usually identified by the performance of visual inspections walking the ROW and special
leak surveys along the pipeline with gas detectors that might identify the presence of gas in the event
of a leak. In addition, some transmission pipelines inject odorant (such as that utilized in gas
distribution systems) into their gas that can indicate a possible gas leak by smell.*® There are many
attempts underway to advance or use various technologies (e.g. radar, thermal imaging, multi-speciral
imaging) to survey large segments of pipeline for indications of natural gas release (i.e. methane). The
author would classify these latest efforts as still in the early stages of development as the success rate
in field applications for gas transmission pipelines has been highly mixed for many various complex
reasons.

Abbreviations

AAC - Alaska Administrative Code API — American Petroleum Institute

CFR. — Code of Federal Regulation CPM - Computational Pipeline Monitoring

CT — Custody Transfer FLIR — Forward Looking Infrared thermal
imaging

G/(1L) — Volumetric Gain or (Loss) HCA — High Consequence Area

M-T-I3 — Month to Date PHMSA — Pipeline and Hazardous Material
Safety Administration

PIPES — Pipeline Inspection, Protection, NTSB -~ National Transportation Safety Board

Enforcement, and Safety Act of 2006

PLA — Pipeline Loss Allowance ROW — Right-of-way

SCADA — Supervisory Control and Data Y-T-D — Year to Date

Acquisition (Computer)

#0U.8. federal pipeline safety regulation 49CFR192.625 Odorization of Gas, exempts the use of
odorant on certain gas transmission pipelines or segments.
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E.
Qutdoor storage.

(4}

All materials or wastes which might cause fumes or dust, which constitute a fire hazard or which may be
edible or otherwise attractive to rodents or insects, shall be stored outdoors only if enclosed in containers
adequate to eliminate such hazards. Applicable Department of Environmental Protection and national OSHA

regulations shall apply.

G.
Dust, dirt, smoke, vapors, gases and odofrs.

1)

All uses shall comply with all applicable state and federal laws and regulations controlling air pollution, dust,
smoke, vapors, gases and odors.

2)

No use shall generate dust, smoke, soot, glare or odors that travel beyond the subject property, causing
nuisances that would be significantly offensive to reasonable persons of ordinary sensitivities.

SCOPE OF SERVICES

We will implement a muilti-tasked approach for your proposed project. The following major tasks will be
utilized:

TASK 1 PARTICULATE MATTER AIR SAMPLING
TASK 2 — TECHNICAL LETTER REPORT

Task 1 — Particulate Matter Air Sampling

Based on The Pennsylvania state code {Chapter 123 - Standards for Contaminants) 123.1{a}(9}(ii) it is our
understanding that the ongaing drilling/construction activities should not create dust emissions that
interfere with the attainment or maintenance of the national ambient air quality standard {NAAQS) for
particulate matter. The primary 24-hour fine particle standard is designed to work with the annual standard
to provide supplemental health pratection against short term fine particle exposures, particularly in areas
with high peak PM2.5 concentrations. The current 24-hour PM2.5 standard is 35 micrograms per cubic

meter {|/m3).

Based on this requirement, Penneni proposed to set up a TSI DustTrak [l 8530 monitor over a 24 hour
period. The TSI monitor will measure particutate concentrations to PM10, PM2.5, PM1.0 or respirable
size fraction. Our focus will be on the PM2.5 concentrations; however, we will also use the PM10 and

PM1.0 as references to overall particulate concentrations.

n addition we will use a Lufft WS600 weather station to measure wind speed and direction, air
temperature and pressure, humidity plus precipitation type, intensity, and quantity.

We propose ta set up the monitoring station near the resident’s house where an electrical source can be
provided and where the equipment can be secured against theft. The pump will collect data over a 24-hour

period to include working hours and non-working hours.

Task 2 ~Technical Letter Report



Upon completion of the above scope of services, Pennoni will prepare a final report documenting the results of
our investigation. The final report will include a summary of our findings as well as recommendations we may

have relative to those findings.

SCHEDULE

Pennoni is prepared to begin work on this project upon receipt of written Notice to Proceed and will endeavor
to complete the work in accordance with your scheduling needs. We need at least 3 days notice to order the

monitoring equipment,

FEE

Pennoni will complete the scope of services outlined above on a time and materials basis for an estimated fee of
52,400,
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Construction

Since § 123.2 (relating to fugitive particulate matter) applies only to the nine exemptions listed in (a)(1)}—(9), the two sections

- do not overlap and either one can stand alone as a basis for a violation. Medusa Corp. v. Department of Environmental Resources,
415 A.2d 105 (Pa. Cmwlth. 1980).

Criminal Prosecution

To prove a criminal violation of this section, as modified by § 123.13 (relating to processes), scientific evidence must be
introduced proving beyond a reasonable doubt that the offensive fugitive emissions exceeded the permissible maximum set forth in

§ 123.12 (relating to incinerators). Depariment of Environmental Resources v. Locust Point Quarries Inc., 367 A.2d 392 (Pa.
Cmwlth, 1976).

Evidence

To properly challenge the reasonableness of this section, evidence must be presented to establish that the section will not aid in
reaching national ambient air quality standards and that the proscribed activity is insignificant as a cause of air pollution.
Department of Environmental Resources v. Locust Point Quarries, Inc., 396 A.2d 1205 (Pa. 1979).

A conviction for viglation of this section cannot be sustained absent sufficient visual and/or scientific evidence to establish that

the quarry dust observed by Department agents was such as to constitute air pollution as defined by the Air Pollution Control Act.
Commonwealth v. Locust Point Quarries Inc., 72 Pa. D. & C.2d 700 (1975).

Fugitive Emissions

A fugitive emission is an emission of an air contaminant in a specific manner and it includes particulate matter, sulfur
compounds, odor and visible emissions if emitted other than through a flue. Department of Environmental Resources v. Locust
Point Quarries, Inc., 396 A.2d 1205 (Pa. 1979).

General Comment

This section was intended to stand alone and be construed independently of § 123.13 (relating to processes). Department of
Environmental Resources v. Locust Point Quarries, Inc., 396 A.2d 1205 (Pa. 1979).

Minor Significance

The comment by the Environmental Hearing Board that the operator failed to invoke the “minor significance” exception of
(a)(9) was proper because the exception existed throughout the relevant time period of 1973 to 1976, and the procedural

3/14/2019, 12:54 PM
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provisions added by a 1977 amendment were immaterial. Medusa Corp. v. Department of Environmental Resources, 415 A.2d
105 (Pa. Cmwlth. 1980).

A rock quarry was not a source of minor significance within the meaning of § 127.14 (relating to exemptions) if nothing in the
record supported such a determination and the DER had not so determined. Mignatti Construction Co., Inc. v. Environmental
Hearing Board, 411 A.2d 860 (Pa. Cmwith. 1980).

Review

Arequest for a grace period for compliance with a temporary variance did not have a res judicata effect on a subsequent request
for an exemption from emission control requirements under this provision, since there was no identity of the thing sued for.
Bethiehem Steel Corporation v. Department of Environmental Resources, 390 A.2d 1383 (Pa. Cmwilth. 1978).

On appeal from the Department’s refuisal to grant applicant permission to reactivate certain coke ovens, if the appellant did not
show that the oven would meet the limitations in this title, but showed only the “dire need” for the coke to be produced, the scope
of review is limited to whether constitutional rights were violated, an error of law committed, or any necessary finding of fact was

not supported by the evidence. Rochez Brothers, Inc. v. Department of Environmental Resources, 334 A.2d 790 (Pa. Cmwith,
1975).

Cross References

This section cited in 25 Pa. Code § 77.108 (relating to permit for small noncoal operations); 25 Pa. Code § 121.8 (relating to
compliance responsibilities); 25 Pa. Code § 123.2 (relating to fugitive particulate matter); 25 Pa. Code § 123.42 (relating to

exceptions); 25 Pa. Code § 129.15 (relating to coke pushing operations); and 25 Pa. Code § 264.521 (relating to design and
operating standards).

No part of the informeation on this site may be reproduced for profit or seld for profit.

This materizl has beex drawn directly from the official Pennsylvenia Code full taxt database. Due to the limitations of HTML or differences in display capahiities of differcnt browsers, this version may differ slightly
from the officis] printed version.
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Testimony of an air quality specialist who visited the defendant’s quarry and viewed dust blowing into the air from actual stone
crushing areas, conveying areas, stockpiles and haulage ways was sufficient to prove defendant caused the prohibited emissions to

be emitted into the atmosphere outside of its own property. Eureka Store Quarry, Inc. v. Commonwealth, 544 A.2d 1129 (Pa.
Cmwith. 1988).

This section which requires a quarry owner to prevent emission into the atmosphere of particulate matter encompasses material

stockpiled in both active and inactive operations, since the detriment to the public is the same. Eureka Stone Quarry, Inc. v.
Commonwealth, 544 A.2d 1129 (Pa. Cmwlith. 1988).

Quarry owner has an active duty to prevent particulate matter from visibly escaping into the atmosphere onto another’s

property, which includes a responsibility to provide an adequate suppression system. Eureka Stone Quarry, Inc. v. Commonwealth,
544 A.2d 1129 (Pa. Cmwith. 1988).

Since this section applies only to the nine exemptions listed in § 123.1(a)(1)>—(9) (relating to fugitive emissions), the two

sections do not overlap and either one can stand alone as a basis for a violation, Medusa Corp. v. Department of Environmental
Resources, 415 A.2d 105 (Pa. Cmwlth. 1980).

Cross References

This section cited in 25 Pa. Code § 77.108 (relating to permit for small noncoal operations); 25 Pa. Code § 123.1 (relating to
prohibition of certain fugitive emissions); and 25 Pa. Code § 264.521 (relating to design and operating standards).

No part of the information en this site may be repreduced far profit or scld for profit.

This material has been drawn directly from the official Pennsylvania Code full text database. Dus to the limitations of TTML or differences in dsplay capabilities of different browsers, this version may differ sightly
from the official printed version.
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